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2. Foreord

De Montfort Unversty (DMU) has and contnues to ek a ajor dfference to the fe
opportuntes of thousands of earners. The nsttuton”s contrbuton to cvc socety, r esearch
and ndustry s a vta feature of hgher educaton provson n the East Mdands and beyond.

That DMU”s governance faed n the amner aready recounted by OfS derves frona
cobmaton of ssues  ...“we found weaknesses and failings in the University’s management
and governance arrangements which were significant and systemic”...2.

The Unversty 2 recognsed that “....its governance was inadequate and that the Governing
Body did not provide sufficient and robust oversight of the University’s leadership, in particular
the Vice-Chancellor.”

As the OfS fu stateant recognsed and ths reve testfes, the Unversty s aready e

advanced n addressng the underyng ssues that ed to the reguator®s  nterventon. Eterna
stakhoders , staff and students shoud be assured both by the dgence and effort beng
epoyed, and the progress beng ate.

We offer recoandatons that support ths effort and hch  drecty address the fndngs of
the OfS. Key soutons focus upon further deveopng a cuture that s conducve to good
governance and, for eape, an envronent that ebraces constructve chaenge, probty

and the vaues epected of our unverstes.

It s dey accepted that good governance ust objectvey serve the nterests of a
stakhoders and ebrace the Noan prncpes of pubc fe. These are orth restatng:
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+ The outcomes and added value of governance prncpe epores  ho far current
arrangeants 'add vaue'. In ths respect  , the rea vaue of such arrangeents es n
hat they acheve n termof deonstrabe outcoss. Somoutcoas are reatvey
generc and uncontentous, such as the need for fnanca sustanabty . But others can
be ore specfc and contentous, such as the roe of the Board n havng oversght on
the boundary beteen academfreedorand the responsbtes of the Prevent duty

Our reve process aso dra s on the CUC”sHigher Education Code of Governance® and
reated docusntaton, as e as the eary essons beng dran fronhe regstraton
process th the OfS
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+ Internatonatrave by somabers of the Governng Body (and on occasons ther
partners) breached the Unversty”s Fnanca Reguatons and ay not have represented
vaue for oney

+ There as nsuffcent  ndependence and rgour of somreoneraton decsons

+ There as nsuffcent scrutny of the aardng of consutancy agreeents to som
gbers of the G overnng Body .

+ The Unversty”s Fnanca Reguatons ere not aays adhered to n respect of the use of
Unversty property and resources and the procureent of servces by som foraer
giers of the Governng Body

In our opnon, ony very occasonay there be nstances here t s approprate that Board
gbers shoud be nvted to attend an overseas engageent. An eape coud be an
nvtaton to eet a potenta overseas donor. Such trps shoud be openy and transparenty
decared. Astha  foregntrave nvovng Board ebers , € oud advocate there shoud
be a busness case that sets out the benefts. Furtherore, Board ebers shoud not
noray be dran nto the core operatona actvtes of any Unversty.

The (ongong) deveopent of a coprehensve nducton program by the Unversty,
hch ncudes epct reference to the Prncpes of Pubc Lfe”, assst Governors
aareness .

4.3 Board dynaos

The current Board needs to deveop an aareness of ts on evovng group dynaos as a
ney estabshed team

The Board aso needs to be carefu to avod takg an overy nterventonst stance so that t

does not becomtoo nvoved n the operatona deta of the Unverst y. For eape, n
respect of nternatona partnershps, our advce oud be for the Board to agree an underyng
n ternatona strategy, and agree the  due dgence process, th a subsequent annua report
Ths needs to be under pnned by ceary docum ented schemof deegaton.  The Board then
need ony sgn- off agreeents and contracts hch are outsde routne procedures and
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ast three years, the Hgher Educaton Fundng Counc for Engand (HE  FCE), and no the
OfS, have paced ne and specfc egectatons on the Board hch has undoubtedy paced
ncreased responsbtes on governng bodes to understand amageent ssues and
actvtes, partcuary n order to provde assurances over copance aters. The ore
chaengng copettive envronant has aso eant that the strategc optons avaabe to

unverstes are ore coptated than they ere n the past . Instutona perforamce,
partcuary n reaton to fnance and student recrutemt , has becomore voate, and
therefore the Egcutve”s effectve engageant th the Board to agree an approach n ths
envronant has becoma the ore portant.

The Board and the Egcutve need to arrve at a shared v e as to ther respectve roes n
reaton to governance and amageent. The Advance HE nducton gudance _ offers the
foong roe dfferentaton beteen emageant and governor roes

—* ROILEDOFE

Once the ne V ce -Chanceor s apponted, the Egcutve can further engage the Board n

agreeng the strategc prortes  and ho they are easured and reported. Wth th e strategc
prortes agreed, the Board can eave peantaton to the Egcutve. T he Board”s job s
och harder thout a jonty agreed strategy and perforance ndcators . And the job of the
Egcutve s a ot harder thout a jonty agreed pan.

4.4 Cuture

It s portant to ackoedge that oth has changed n the U nversty. The nternChar ,
th  the support of the Cerko the Board has ed portant steps to prove confdence n
the nsttuton”s governance. She has been actvey supported by recenty apponted ebers

of the Board, the nterrivce Chanceor an d hs senor teanlhs has been an elkegy

chaengng perod and has deanded sgnfcant persona resence and eadershp frora
nvoved .

11
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The postve effect of both the orko date couped th hat”s n— hand” s apparent to us.
We have aso tnessed ths through our observatons of the Board and Cotres. The
recent appontant of a ne and eperenced Char represents a further crica and ecom

a@stone, aongsde the appontent of ne Board ebers . On the evdence presented to
us t oud appeart he acton pan agreed th OfS s beng energetcay pursued by the
Ergcutve , the Cerkto the board, the Drector of Governance and Lega , and actvey

overseen by the Board.

Beteen March and Juy 2019, the Intern¥ce- Chanceor and Egcutve Board hed 17
stenn g sessons, sx Internvce -Chanceor surgeres, and other fora .o t T d
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and n accordance th a snge trave and egenses pocy that appes to a staff and
governors ak.

45 Board Recrutant

4.5.1 Appontants process
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Recommendation 6: Board and Committee appointments
+ Contnue and dversfy the use of eterna search

+ Contnue to be undertakn aganst  a sk airnto ensure an approprate baance of
sk, koedge and egertse

+ Address strengt henng non- egcutve egerence
+ Address strengthenng hgher educaton egertse

+ Dversty acton pan for Board and coiee appontants th agreed targ ets and/or
ndcators to trackand reve progress

Regardng dversty , practca steps hch coud hep are:

+ Future recrutemt needs to transparenty prortse ethncty to ensure that the Board
becoes ore representatve of the student body at the un versty

+ Recrutemt terature to be cear that DMU s seehkg dversty and the ayes used
ost  refect dversty

+ Recrutant processes proote that DMU offer support and tranng to canddates
frordverse bacgrounds

+ Deveop a coprehensve and taored tranng schemand nducton processes to
support ne board ebers frordverse bacgrounds . Ths to hep theno
contrbute effectvey . The tranng ost ncud e addtona support for those ho are ess
faar th the hgher educaton sector

+ Ensure that recruters and nterve panes have receved unconscous bas and equaty
tranng , and that ths s reguary refreshed

+ Ensure that seecton crtera are rgorousy apped and that non-reevant “nforeton s
not consdered hen appontng.

4.5.2 Senor Independent Governor (SIG)

It s coom practce n prvate sector governance for a Senor Independent Drector ( SID) to
be apponted. Ther roe s seen as an portant ad to good governance; to hep advse the

Char, to be an nteredary for other ebers of the Board and to hep factate an annua
apprasa of the Char. In equvaentn HE tersm  ,t sthe Senor Independent Governor (SIG).
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Wh e ths practce s not coon n the hgher educaton sector, e recoend the erts

of the roe are e -orth consderng . It oud estabsh foren gans by hch governors
can offer ther ves on the effectveness of the governance arrangeents on a perodc bass.

The creaton of a SIG at DMU coud aso provde addiona support to the Char  n termof

apprasa and deveopent , renforce the voce of other governors , and support the roe of the
Unversty Secret ary (or equvaent) . It oud aso provde a further assurance to eterna
stakhoders of DMU~” s coient to good governance practce.

Recommendation 7: The Board shoud consder appontng a Senor Independent Governor
(SIG)

4.6 Board apprasa, tranng and deveopant

The Board need to gve reguar attenton to ts on effectveness, both as ndvduas and
coectvey (as per the CUC code). We recoand that every governor shoud be nvted to
undertak an annua reve of ther perforance. These annua deveopent eetngs

shoud tak pace th the Char and shoud be evdenced through the copeton of a short

form, capturng feedbaclon ther ndvdua contrbuton over the ast 12 onths . The reporing
systenmoud hghght the effectveness of the Board as a hoe, and dentfy any
deveopant/tranng needs. For the Char, ther reve getng shoud be conducted th the

SIG (f apponted, f not then by a nonmated eber of the Board) ho oud aso be abe

to offer feedbaclgathered frorBoard givers

Ths process oud provde a strong base to assess tranng and deveopant opportuntes

as ndvduas and coectvey. The Cerko the Board (ho s presenty  responsbe for a
governor tfranng atiers ) shoud refect on the outcoas of these dscussons, the tranng
undertakn by ndvduas, aongsde a sk atrx entaned by the Cerk to dentfy
sessons that oud be of beneft to the Board as a hoe. Board deveopent sessonsc  oud
be schedued edatey before or after an esting Board getng to reduce the need for

gbers to ak an addtona journey (soensessons ay end theseves to beng

recorded and beng ade avaabe on-  deand, athough they oud 8% out on the beneft

of beng nteractve). There shoud be opportuntes for tranng to be undertakn n- house
(organsed by the U nversty), access to varous on- ne atera s provded by eterna
provders and attendng events  here there s the addiona beneft of netorkg th
governors frorather unverstes.

We strongy support DMU~s ntenton that governors shoud no partcpate n at east to
reevant deveopanta/ tranng opportuntes each vyear. Engageent th the
deveopent/ tranng opportuntes shoud be reported on an annua bass to the Nonatons
cotee aongsde the sk atrx( See aso recoandatons 1&2).

Recommendation 8: Board performance and development

+ Every aber of the Board shoud undertak an annua reve getng (ncudng the
Char)
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Whst ncreasng the sze of the Board oud, prenface, support certan aspects of
governance effectveness (such as enabng greater dversty and creatng a arger poo for
Coiee appontamnts) t needs to be consdered n the round.

Recommendation 9 - Board sze, dversty and successon pannng: Consderaton by the
Board as to the baance that shoud n future be struclbeteen the:

+ Sze of the Board
+ Iportance of ncreasng the dversty of Board abershp
+ Mantanng an optenrof sk and copetences

+ Serveng the roes requred on Coires

4.8 Coime structure and perforamnce
We do not propose hoesae changes to DMU”s cotee structure. Rather, e oud
encourage ore ephass on geting the eging structure to orknstead of spendng too

oc htemon repacngt .

The present current coiee structure coprses
1. Audt coiee

2. Ethcs cotee

3.

17
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There s aso a case to renam the Nonatons coiee” as the Governance and
Nonatons cotee *to better sgna and refect the orlof that coitee, and to consder
der egectatons such as tranng, deveopant and annua apprasa.

As a resut, the proposed ne cotee structure oud coprse:
1. Audt coitee
2. Ethcs cotee

3.

18
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Key Recommendation 11: Academic governance

+ The Academic Board, in consultation with the Board of Governors, should
reappraise its role and how it will operate in future.

+ As the cycle of business is developed for the Board going forward, further
emphasis should be placed on the oversight of quality and standards, the student
experience and research.

+ The relationship between the Academic Board and the Board needs to be further
developed

4.10 Staff and Student Voce

An portant perspectve hch shoud be heard n hgher educaton governance s that of the

student and staff voce. Ths s party fufed by the staff and students ho be a part of the

gbershp of the Board, athough they atend th a responsbty to the nsttuton as a

hoe and not to speak  on behaf of “ther feo staff or students. In pract ce they can brng
an portant perspectve on the pact of U nversty strategy on the runnng of the U  nversty
hch s often vaued by other ebrers of the Board ho have ess eposure to the

nstuton.
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a strong case for theno do ths, because they have a senorty thn the nstuton that
aos theno get thngs done and a sophstcated understandng of the der reguatory and

22
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but a strategic scorecard coud offer the Board a better goba” over -ve, and ess cuttered
th operatona deta

Recommendation 15 — University strategy:

+ The creaton of the nekstrategy shoud be an etensve and consutatve process. The
Board shoud be etensvey engaged n hepng to set the parasters and fragork
and the senor offcers shoud ead a de consutaton egrcse th staff, students and
other stakhoders.

+ The agreed strategy shoud then shape the cyce of busness that s brought to the
Board.
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5. Tabe of recoendatons

No. Recommendations

1. Key Recommendation
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13 | The Unversty ntate a progr essve process to prove the quaty of Board papers.
14 | The Board epcty consders a pocy paper on Board reaneraton, pubshes a
Justfcaton of any decsons atde and reguary pubshes eves of reaneraton
and epenses pad to Board ebers.
15 Unversty strategy

+ The creaton of the nekstrategy shoud be an etensve and consutatve
process. The Board shoud be etensvey engaged n hepng to set the
paragters and fragorkand the senor offcers shoud ead a de
consutaton egrcse th staff, students and other stakhoders

+ The agreed strategy shoud then shape the cyce of busness that s brought to
the Board.

28







De Montfort University - Governance Effectiveness Review

Etxact of Pubc stateent ssued by DMU 15
“The regulator for higher education, the Office for Studentdent %
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Annexlo: The Seven Eeants of HE
Governance

Hghe r Educaton Code of Governance (2018):

+ The governng body s unabguousy and coectvey accountabe for nstutona
actvtes, takg a fna decsons on atiers of fundaenta concern thn ts reim

+ The governng body protects nstutona reputaton by beng assured that cear

31
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AnnexThree: Survey Resuts

Thrteen respondents copeted the survey at DMU. The bencharks based upon 329
responses fron22 nsttutons. The bencharks based upon a those respondents ho
ansered strongy agree, agree, or partay agree to stateents.

% of

respondents Difference to
Section and Question in agreement  Benchmark benchmark

Commitment

01. To hat etent do you agree or dsagree that there s a genune
and shared understandng about and cotmnt by both the 77 90 -13
governng body and the egcutve to ensure effectve governance?

02. To hat etent do you agree or dsagree that the governng body:
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% of

respondents Difference to
Section and Question in agreement  Benchmark benchmark

Membership

08. To hatetentdo you  agree or dsagree thatthere are processes
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% of

respondents Difference to
Section and Question in agreement  Benchmark benchmark

Communications

16. To hat etent do you agree or dsagree that: Reabe and up- to-
date nforaton s provded to the governng body to ensure thatt s 100 91 9
fuy nfored about ts ega and reguatory responshtes?

17. To hat etent do you agree or dsagree that: That there s
effectve commcaton to and frorte governng body th ky 92 81 11
stakhoders?

Activity

18. To hat etent do you agree or dsagree that the governng body
reves the etent to hch ts estng governance arrangeemts are 69 72 -3
approprate to support the nsttuton's ong terratrategc pans?

19. To hat etent do you agree or dsagree that the governng body
actvey ensures thas assurance on the standards of the nsttuton's:
Academaards?

77

20. To hat etent do you agree or dsagree that the governng body
actvey ensures t has assurance on the standards of the nstiuton's: 54 83 -29
Student eperence?

Behaviours
21. To hat etent do you agree or dsagree th the foong: That
governng body eetngs and busness are conducted and chared n
92 88 4
a ay hch encourages the actve nvoveent of a ebers n
dscussons and decson -akg?
22. To hat etent do you agree or dsagree th the foong:
Workg reatonshps beteen governng body etrers and the 62 92 -30
nsttuton's ergcutve are good?
23. To hat etent do you agree or dsagree th the foong: A
77 93 -16
postve atosphere egis to support effectve governance?
24. To hat efent do you agree or dsagree th the foong: The
need for constructve chaenge by the governng body s understood 77 88 -11
and accepted by both ebers and the egcutve?
25. To hat efent do you agree or dsagree th the foong: 85 89 4

Constructve chaenge s undertakn appropratey?
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% of

respondents Difference to
Section and Question in agreement  Benchmark benchmark

Assurance

26. To hat efent do you agree or dsagree that the governng body
has assurance that: Panned outcoes agreed as part of the strategc
pan are beng reguary ontored and assessed to ensure that
satsfactory progress s beng acheved?

69 88 -18

27. To hat etent do you agree or dsagree that the governng body
has assurance that: Agreed standards of organsatona fnanca 100 89 11
heath and sustanabty are beng acheved?

28. To hat etent do you agree or dsagree that the governng body
has assurance that: Requred standards of accountabty are beng
acheved, as s copance th ega, reguatory and chartabe
requreemis?

77 92 -15

29. To hat etent do you agree or dsagree that the governng body
has assurance that: Defned quaty eves for the student eperence, 77 81 -4
ncudng reated academand servce provson, are beng acheved?

30. To hat etent do you agree or dsagree that the governng body
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AnneX our: Board reameraton

Governng body ebers have a substantve and sgnfcant roe to pay n u nversty
governance.

Despte ths and trends n others sector here reameraton of board ebers s coom

there s st no consensus n the HE sector about hether t s necessary and/or approprate

to reamerate governors —  feer than ten (tradtona) unverstes current y reanerate one
or oTe governors.

The Wesh Governant has aso recenty coasoned a reve of HE governance n Waes.
The fndngs frorthe reve advocate for the contnuaton of ' the vounteer ode  *as one
that s ft for purpose and approprate for the HE sector.

In Scotand, hoever, there s ore oenturfor payent and nstiutons are requred to
offer payemt to the Char of ther Governng Body.

Pros and cons
Advantages of payant ay ncude:

+ Sgnas that the unversty s serous about governance

+ Aos the unversty to copete th other pad pubc appontemts and non- egcutve
drector roes (e.g. NHS Trusts and Housng Assocatons) adng recrutemt of
appropratey skd governors, ncreasng choce and opportuntes for ore dversty on

the governng body

+ Recognton of servce and ackoedgent of the ncreased tmand deands on
ndvdua governng body ebers ncudng non- board actvtes such as earnng and
deveopent and apprasa

+ Havng a forencontract for servces carfes the roe

+ Heghtens governng body focus on dentfyng and artcuatng to der stakhoders the
emny contrbutons of the u  nversty

+ Hgher egectatons of partcpaton and ensure that unversty cotmnts tak
approprate prorty hen set aganst other pad task - creatng a cuture of obgaton
strengthenng the psychoogca contract”

+ Renforces the requreant for consstenty good perforamce, provdes support for the

char n amagng poor perforance, agnng pay ent th a ore robust and foren
apprasa process; easng the process of reovng under - perforng board ebers f
necessary

+ Renforces the accountabty of the board

+ Increases board atendance, partcpaton and perforamce
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+ Better quaty chaenge of the egcutve team

+ Encourages the eadershp teario consder ore cosey hether they have the rght
sk and egerence on the governng body.

Dsadvantages of payent &y ncude:

+
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The case for payment

The CUC Code of governance ephasses the need for nsttutons to operate n a transparent
ay, and the unverst vy ay therefore sh to pubsh a pubc statem ent presentng a case
for payemt that addresses:

+

What steps have been takn to recrut Board efrers thout payent - f none, then
reasons shoud be gven

Why t consders there are cear and sgnfcant advantages to the u nversty n payng a
Board eter rather than, for eape, spreadng dutes aong other Board eirers,
or ncreasng the nubrer of unpad Board abers

Whether the functons to be carred out are genuney those of a trustee - as dstn ct from
functons of an epoyee or a consutant; has the unversty ade the rght baance
beteen ts egcutve and non- egcutve functons?

That the payent can be shon to be reasonabe and affordabe, and not affect the
Unversty”s abtyto ¢ arry outts objects

What rsk they have dentfed and ho they be amaged

Ho any unpad Board abers be abe to reve perforance (ncudng deang
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+ Governng Body Payamts, Benefts and Epenses or sar pocy

+ Governng Body and Coime Meber Recrutant, Seecton, Renea and
Successon Pannng Poces (open and transparent recrutemt aganst the agreed sk
arx - recrutng to f dentfed sk gaps)

+ Roe Profes — Char, Deputy / Vce Char, Cotme Char, ay eber, Coime
gber.

In addton to the eve of remmeraton pad HEIs aso need to consder the frequency of
payent e.g. onthy or quartery, and hch payent approach be ost approprate.
These can ncude:

+ Loss of earnngs aoance
+ Fgrd annua aount

+ An houry rate

+ An attendance aoance.
Waiving payment

The reasons hy governng body ebers chose to decne payent are any and vared.
Hoever , rrespectve of the reason, HMRC / DWP ay st deerthe eber to be n recept

of the remmeraton for taxand beneft purposes. Ths s based on the prncpe that f a
governng body elrer (non- egcutve) s entted to receve the payant, the pay ent s
tag&be, regardess of hether the payent s decned. The samappes f the governng
body eber ask for ther reaneraton to be pad to a charty.

If the unversty chooses to deveop an Agreeant for Servces” then t oud be pertnent to
ncude specfc causes n ths Agreeamt carfyng that the specfc roe for these governng
body ebers s unreamerated.

Useful Links

Ant Bagsha, Reguaton, Responsb
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De Montfort University - Governance Effectiveness Review

http://.scottshunverstygovernance.ac.uk017- code/

HEPI Report 118 -Payant for unversty governors? A dscusson paper (Juy 2019)

https://.hep.ac.uk019/07/11/payent -for-unversty -governors-a-dscusson -paper/
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